
BUSINESS IMPROVEMENT DISTRICTS

State law and local usage authorize Business Improvements Districts (BID) by various titles, such as special improvement district or special assessment district.  Oklahoma State law refers to the district as The Oklahoma Improvement District Act (11 Okla. Stat. § 39-101 et seq.).  

By and large, BIDs may allow for the private “management” of a defined area.  The private sector agrees to the boundaries, services, assessment rate and then asks the City to enact such a plan.  A contract is presented to the City that stipulates the expenses of the collected money. BID's can pay for the cost of extra security, street and sidewalk cleaning, graffiti removal, landscaping and streetscapes and specified maintenance of public uses.  An accepted definition of a BID is:

“...an organizing and financing mechanism used by property owners and merchants to determine the future of their retail, commercial and industrial areas.  The BID is based on state and local law, which permits property owners and merchants to band together to use cities tax collection powers to “assess” themselves.  These funds are collected by the city and returned in their entirety to the BID and are used for purchasing supplemental services (e.g., maintenance, sanitation, security, promotions and special events) and capital improvements ( i.e., street furniture, trees, 

signage, special lighting) beyond those services and improvements provided by the city.  In essence, the program is one of self-help through self-taxation.”  (Business Improvement Districts - Lawrence O. Houstoun, Jr., 1997, ULI, IDA)

THE PUBLIC HEARING PROCESS

Pursuant to the Oklahoma Improvement District Act, 11 Okla. Stat. § 39-101 et seq., the City Council may create an Improvement and Special Services Assessment District, also known as a Business Improvement District, subject to the following steps:

1. Initiation of Process
The creation of an improvement/assessment district may be initiated by either petition (signed by a majority of land area owners within the proposed district) or by a resolution of necessity of the City Council.

Upon receipt of the petitions or direction to docket the resolution of necessity, the process may be commenced.  The resolution then directs the City Engineer to 1) describe the property to be included; 2) prepare an assessment plan; 3) prepare preliminary plans for the proposed improvement; 4) prepare a total cost estimate; and 5) submit these plans to the City Clerk who creates a file for the District.

2. Proposed Creation of the District
After receipt and filing by the City Clerk of the report from the City Engineer, the resolution proposing the creation of the district may be docketed for Council consideration.  The resolution proposing the creation of the district shall direct the City Clerk to provide notice of hearing on creation of the district.

3. Notice of Hearing on Creation of the District
The notice must contain information regarding time and place of the hearing and describe the improvements.  There are time specifications as to the publications of the notice and how far in advance of the hearing the notice must be mailed to the affected property owners.

4. Hearing on Creation of the District
On the date designated, the City Council will hear arguments for and against the proposal. Written protests may be filed with the City Clerk.  If the resolution creating the district is adopted, protesters who filed a written protest have 30 days to file an appeal to District Court challenging the creation of the district.

5. Contract
After the creation of the District, The City will enter into contract negotiations with the governing body of the BID to provide the specified professional services.  When agreement is reached, the agreement will be placed on the City Council agenda for approval.

6. Total Cost of Improvement
After the contract has been awarded and the total cost of the improvement is established, the City Engineer shall prepare an assessment roll containing 1) the name and address of the last known owner of each tract to be assessed; 2) a description of the tract to be assessed; and 3) the amount of assessment against each tract.

The City Engineer shall file a copy of the cost of improvement and the assessment roll with the City Clerk.  Subsequently, the City Council shall adopt a resolution setting a public hearing at which the owners may protest the amount of the assessment.

The City may charge a collection fee, to be added to the total cost of assessment.

7. Notice of Hearing on Assessment.

The notice must contain information regarding time and place of the hearing.  There are time specifications as to the publications of the notice and how far in advance of the hearing the notice must be mailed to the affected property owners.  The property owners must file specific written objections to the assessment roll in accordance with the State Statute to preserve their right to appeal to District Court or object to the regularity, validity and correctness of:

· the proceedings;

· the assessment roll;

· the amount of each assessment contained on the assessment roll; and

· the assessment levied against each tract.

8. Adoption and Publication of the Assessment Roll.

On the hearing date, the City Council will hear all objections that have been filed as provided herein.

The City Council shall determine the regularity, validity and correctness of the proceedings; the assessment roll; each assessment; and the amount of assessment and conclusive upon the owners of the tracts assessed.

The City Clerk shall then publish a resolution and ordinance approving the assessment roll and terms of payment and post the resolution and ordinance for at least 15 days.  Any owner shall have 15 days to bring an action in District Court to correct or set aside the determination of the City Council.

9. Lien and Collection.

Within 60 days of the approval of the ordinance, the City Clerk must file of record, with the Registrar of Deeds for the County Clerk, liens reflecting the assessment due from each tract.

